MERSEY BUNKERING
MMMI&J

CONDITIONS OF SALE OF MARINE BUNKER OILS

Whera Mersay Bunkering (Tthe Seller”) agrees to supply any petroleum products (ather than
under the terms of a written Supply Cantract) the following Terms and Conditions slone shall
apply and shall constitute the contract betwaen Mersey Bunkering and the Buyer.

1) Ganaral.

)] all ordors are placed under these Tarms and Conditions only to the exclusion of eny
other Terms and Conditions which the Buyer might seek to impase at any time
through any offer, acceptance, countar offer. ordar of [nvitation or other
decumantation or by being otherwise brougnt to the attention of the Scller.

{mn Acceptanca of any product by the Buyer shall constitute acceptance of thesa Terms
and Conditiens.

{iii} Mo varation of these Terms and Canditions shall be permitied unlass exprassly
agread In writing by an authorsed representative of the Beller.

2} Price.

)] The price for each product shall be the price notifled by the Saller to the Buyer (the

Notifiad Price) for a product from time to time exclusive of VAT and inclusive of Duty
as applicable.

[ in addition ta the Notified price for & product, the Buyar shall pay to the Seller any
lozd surchargs or delivary charge az notifled by the Sellar dependent on the place,
method and amount for delivery o tha Buyer.

(i A Notified Price, Load Surcharge or Delivery Charge may ba altered at any time priof
1o delivary of a product to tha Buyer without prior notiee.

(v Any rebates to a Naotified Price shall be as orovided to the Buyar by the Seller in
writing subject to variaticn by the Seller without prior natice.

{v) yWhereas the Seller quotas a net price o the buyer that price shall be subjec lo terms
and conditions as provided in 2 (1.} to (iv.} abave.

3} Payment.
i. Al sums become due and payabls under thesa terms and conditions not |ater than 20
days after dats of delivery (or 20™ of the month follewing delivery if axprassly agreed).

ii. Tine for payment shall be of the esaenca.

i, The company raserves thae nght 1o charge Interast &t 1.5 % per month pre rata on all
overdue accounta, sugh Interest being desmead ta accrue an & day o day basis from
the dus cdate for paymeant under subclause (1.).

. The purchaser shall hava no right of set-off, statutory or aothenwisa.

v The Seller reserves the right at any time at Ifs discretion to demand immadiate
paymeant or other security fur payment before continuing with or delivering any arder.,

v, The Seller resarves the right to vary any of the tarms and conditlons set outIn & (i} to
(v) above provided it gives not less that 50 (sixty) days notica to the Buyer,

4, Custorms and Exclse,

All products controlled undsr the provisions of the Customs & Exclse (General
Rellefs) Act 1978, the Customs 8, Excise managament Act 1978, the Hydrocarben Oll duties
Act 1878 and any subsequent legisiation are sold axclusively for use by the Buyer in
accordance with those provislons and if so raguired by the Sellar shell nrovide evidence of the
use of such products.

5. Delivery,
(i) All praducts to ba deliversd 1o the Buyer shall be delivered to the address of the

Buysr as notifled in writing to the Saller.



{ii) Tha Seller (or its sub-contractors) measurements of quantity shall be accepted by the
Buyer who may at their own cost have an oppartunity of varifying the measuraments.

{1iry The buyer shall ensure that during dellvery all nacessary safety precautions are laken
at all times including without prejudice to the generality of the foregeing (a) safe and
adeguate access and site for the Seller's (or Its subcantractors) vehicles and
personnel, (b) storage tanks and reception equipment of safe and adequats
consbuction for pumped dellvery, properly vented, with all inlets clearly identified and
sach having adaguaie free capacity for the amount of product to be daelivarad, (c)
adequata supervizion throughout the delivery.

(v} Time of dalivery is not of the essence but the Buyer shall ensure that dalivery can
take place without undua dalay.

(v) The Seiler shall not bae liable for any loss whatsoever or howsoaver arising caused by
its nan-dalivery or by the fallure to meke a product ready for collection on the due
date.

v The Seller reserves tha right ta make delivery by instaiments and to fender &
separate Involce in respect of each instalment,

{vii}) Whan dellvery is to be by instajments or the Saller axercises |ts right to deliver by
instalments under sub-clause (vi} hereof or If there be delay in the delivery of any ona
or mota instalments for whatever reason this will not entitie the Buyer to treat tha
contract as rapudiated or to damages.

8. Title and Risk,

()] Risk In any product shall pass to the Buyer as s0on as that product legves the
Seller's {or its suhcontractor's) delivery coupling or loading arm {where the Buyer
collects the product) and enters any equipmant, road or other vehicle or storage tank
of the Buyer but tifle thereta shall remain with the Seller untll all sums owing by the
Buyer to the Seller for whatever reason have been paid in full.

{if) Untll title to any product passes the Buyer will hold that product as fiduciary agent and
bailee for the Seller. Than if
a) the Buyer s in default for lenger than 14 days in the paymant of any sums

whatsoevar due to the Seller whether In respact of the producta most recently
supplied or any other products supplied at any time by it to the Buyer or
b} the Company has bona fide doubts as to the solvency of the Buyer or
c) tha Buyerhase petition presented for its winding-up or passes a rasoclution for
voluntary winding-up otherwlse than for the purposes of a bona fide
amalgamation or reconstruction or compounds with its creditors or has a racsiver
or administrater eppointed of all or any part of its assets or permits destraint
tharaon or becumes bankrupt or Insolvent er enters Into any arrangemants with
creditors or takes or suffers any similer action in conseguence of debts or carries
out or undergoes any analagous act of proceeding under forelgn law
the Buyer shall place any products supplied by the Seller In Its posscssion or Lnder
its control and unsold at the dispusal of the Seller and the Seller shall be entitied o enter
upon any pramises of the Buyer for the purpose of removing such products.

(1i) The Seller shall at any tima ba entfled to appropriate any payment made by the
Buyer n respect of any product In settlement of such Invoices or sccounts as the
Seller may In Its absolute discration think fit notwithstanding any purported

approprietion to the contrary by the Buyer,

7. Claims,
()] Na claim shall be maintained by tha Buyar against the Seller for any shortage, defect

In, Inaz or damage to product unless the Seller shall receive within seven daya of the
date shown on the delivery note a written complaint giving detalls of the shorlage,
defect, loss or damage alleged by the Buyer.

(i) In &l cases where shortage, defect in, loss or damage to a product is alleged the
Seller shall be undar no liability therefore unless an opportunity to inspect the product
as delivered without alteratlon or modification 1s provided to the Sallar.

B, Warranty,
{1} The Seller warrants that it has title to and the unencumbered right to sell |ts products,
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(1)) Mo repraesntation or warranty is given as to the suitability or fitness of any product for
any particular purpose and the Buyer shall satisfy himseit in this respect and shall be
totally responsible tharafor,

4. Consequential Loas,

The Saller shall not be llable for any consequential or indirect loss sufferad by the
Buyer whetner this loss arlses fram breach of a duty In contraet or toet or in any other way
including loss arlsing from negligence on the part of the Seller save for death or parsonal
Injury resulting from such negligance.

10, Force Mejeure.

i The parties’ obligations hereunder shall be suspanded to Lthe extent that elther party
is hindered, prevented or delayed in fulfilling this contract in whole or in part by
reasen of circumstances beyond thair ressonable control which =hall include but not
ba limited to scts of God or of State, fire, lightning, severity of wealher, war. riot,
laboaur disturbance or Industrial disputs, bresikdown of plant or machinery, of storage
or ransmission faclitias, of transport or impart or mxport embargoes, compliance with
an order or request of a national of [eeal pubdlic or port guthority or of any paeraon

- purporting to 2ct on behalf thereof of shorfage of patroleumn or petrolaum feadstock
as a result of market conditlons beyond its reasonable centrol,
(1 For the avaldance af doubt it shall be understood that if by reasen of any of the above
(a) the Seller is hindered, preventad or jn any way delayed in fulfiling delivery of any
products oréaraed by the Buyer, he shall ba enlitled to require the Buyer to take
delivery af such amount of product(s) a3 he is able to deliver

{b) the Buyer suffers auch a shortaga in his requirements for tha product{s) orderad
that it becomes necessary to remady such shortage, he is at liberty to make tha
remadial purchases necassary from other suppllers,

11. Determination.

(4 In the event of a breach of any of the Buyar's cbligations hereunder or if in the
reasonable opinion of tha Seller the Buyer Is or is about to becomea ingolvent the
Seller may suspend or ceasa dellverles or vary the payment tarms

(i) if either the Sefier pr tha Buyer become insalvent er allow any of tha matiers referred
to in Clause 6.2 (c) of these Conditions te cccur the contract will thereby be deemed
repudiated by that party and if the Buyer shall ce that pary all sums dus to the Seller
shall notwithstanding what may have been provided hereby or agread elsawhere
besome immediately dus and payable.

12, Waiver.

Mo waiver of @ breach of any of these Terms and Conditions or failure o anforce any
of tha provisions hereof shall operate as a walver of any other or subseguent breach or
constitute departure from the strict tarma hereln set out,

13, Proper Law and Jurisdiction.

The contract shail ha governed by and construed in acterdance with English Law and
all disputés arising In connection with the contract shall be submitted to the juriadiction of the
English Courts.

14, Indemnity.

The Buyer hereby agreas ta indemn|fy the Ssller against all less, damaga, casl or
expensa whatsoever or howsoever arising from any fallure to comply with any of the
conditions of gale herein contalned,

{NE { June 1887)



