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(Note: This is the translation into the English language of the original Spanish version of the CEPSA General Terms and Conditions for Marine Bunker Sales. This translation shall only be considered for ease of comprehension and understanding. It is not a sworn translation. To any and all extents the only valid and binding document/version of the CEPSA General Terms and Conditions for Marine Bunker Sales shall be the Spanish version. In case of discrepancy, ambiguity or conflict between the terms and conditions of the Spanish and the English version the Spanish version shall always prevail).

COMPAÑIA ESPAÑOLA DE PETROLEOS, S.A. “CEPSA” GENERAL TERMS AND CONDITIONS FOR MARINE BUNKER SALES
These General Terms and Conditions shall not be subject to the United Nations Convention on Contracts for the International Sale of Goods 1980, nor shall such Convention be applicable to these terms and conditions. Such exclusion is pursuant to article 6 of the Convention.

These CEPSA General Terms and Conditions for Marine Bunker Sales define the rules regulating the agreement(s) between CEPSA (hereinafter referred to as “THE SELLER”) and “THE BUYER” with regard to ordering, delivery, price and payment of the Marine Bunkers. In case of conflict between the terms of the General Terms and Conditions and the Particular Terms agreed between the parties, the latter terms shall prevail.

1.
BUYERS SUPPLY REQUEST AND SELLERS OFFER
(A) 
Supply Request: The Buyer shall notify the “SELLER” in writing his Supply 
Request which shall include at least a detailed description of the Marine 
Bunkers 
which shall be delivered by “THE SELLER” to the vessel designated by “THE 
BUYER”, as well as an approximate indication of the volume of “MARINE 
BUNKERS” to be delivered together with the place(s) and date(s) in which the 
“BUYER” requests such supply.

(B) 
B.1.SELLERS SALES OFFER AND PERFECTION OF THE SALES 
AGREEMENT: The “SELLER” will acknowledge receipt of the “BUYERS” 
Supply Request. Should the “SELLER” be interested in attending such request, the 
“SELLER” will notify the “BUYER” in writing its Sales Offer setting out the terms 
and conditions regarding time and place of delivery in which the “SELLER” might 
be prepared to perform the Marine Bunkers Sales Agreement requested for by the 
“BUYER”. 


In the above mentioned Sales Offer the “SELLER” shall further express the 
price (or the formula to determine such price), the payment conditions for the 
delivery, the maximum quantity of “MARINE BUNKERS” which the “SELLER” is 
prepared to deliver as well as the means (available) by which the “SELLER” intends 
to perform the supply at the port or place requested for by the “BUYER”.

B.2.
PERFECTION OF THE SALES AGREEMENT: In its Sales Offer, which shall only be valid for the day in which it is made, unless otherwise agreed by the parties hereto, the “SELLER” shall request the “BUYER” to send its written Final Supply Request. 


In such Final Supply Request the “BUYER”, in addition to confirming its decision 
to acquire the Marine Bunkers at the price and conditions offered by the “SELLER” 
in its Sales Offer, shall provide the “SELLER” with the following information and 
details in writing:


- The name, address and place of registration of the “BUYER”;


- Name(s) and flag(s) of the vessel(s) to be supplied;


- Name(s), address(es) and place(s) of registration of Company / Owner of the 
vessel(s) to be supplied;


- Whether the “BUYER” and the Owner of the vessel are one and the same 
person or entity;


- The place or port of delivery of the “MARINE BUNKERS”;


- The latest date (top date) of the vessels arrival at the place or port of delivery;


- The expected time of arrival (ETA) of the vessel at such place or port of 
delivery;


- The description and quantity of the “MARINE BUNKERS” to be delivered;


- The express and unconditional acceptance of the price (or formula for 
determining such price) and the method of payment. Further the “BUYER” 
shall inform the “SELLER” the delivery mean chosen of those offered by the 
“SELLER” in its Sales Offer together with the express and unconditional 
acceptance of the respective cost of such delivery means;


- The expected date of delivery of the Bunkers;


- The name & address of the person or entity designated as agent of the ship to 
be 
supplied at the port or place of delivery.


- All other information which may be necessary or useful for the smooth 
running of 
the delivery.

(C)
C.1. FINAL SUPPLY REQUEST: ”THE BUYER” shall duly fulfil and 
answer the information requested for by “THE SELLER” in its Sales Offer. 
Further the “BUYER” shall send its Final Supply Request in writing to the 
“SELLER”.

C.2.
The Final Supply Request, which constitutes the express acceptance without 
any modification or amendment of the terms and conditions established and 
provided for in the “SELLERS” Sales Offer, shall only be valid, acceptable 
and binding for the “SELLER” if it includes all the information requested for in 
Point B.2. above and if it reaches “THE SELLER” within the maturity date of seven 
days as per Point B above, and not less than 2 working days prior to the vessels 
arrival at the place or port of delivery.

C.3.
Should the “BUYER” wish to modify the terms and conditions established in the 
“SELLERS” Sales Offer in respect of (1) the final quantity of the 
“MARINE 
BUNKERS” to be delivered, (2) the place or port of delivery, (3) the latest date 
(top date) of delivery, (4) the price (or formula for establishing such price) and/or 
(5) the payment conditions of such supply, the “BUYER” 
shall expressly establish 
such in writing and send it to the “SELLER” within the maturity date provided for 
in the “SELLERS” Sales Offer.

C.4.
The “SELLER” shall not be bound by the new terms and conditions of 
supply/delivery proposed by the “BUYER” as long as the “SELLER” does not 
accept them expressly in writing by means of a new Sales Offer notified in 
writing to the “BUYER”.

C.5.
Where no such express acceptance is brought forward by the “SELLER” or 
where the “SELLER” expressly refuses the new terms and conditions proposed by 
the “BUYER”, the “BUYERS” Supply Request shall be considered as null and void 
by both parties and the “SELLER” shall not be obliged to carry out any 
supply/delivery at all of “MARINE BUNKERS” for the “BUYER”, except where 
the “BUYER” reconsiders its position and expressly and unconditionally accepts the 
terms and conditions contained in the “SELLERS” first Sales Offer. 

C.6.
The “BUYERS” Final Supply Request or the “SELLERS” new Sales Offer 
will constitute the sales agreement agreed upon by both parties. The commitment of 
delivery shall be maintained for seven (7) days. If the “MARINE BUNKERS” is not 
lifted by the “BUYER” within the time limit established above, the supply 
commitment shall be considered null, void and cancelled by the “SELLER”.

(D)
Failing a written declaration to the contrary by the “BUYER” by return modifying 
or cancelling the “SELLERS” Sales Offer, the sale is final and binding.

(E)
Telex, facsimile and regular mail (with acknowledgement of receipt) are the 
only valid correspondence means which are acceptable to the “SELLER”.

2.
QUANTITIES AND MEASUREMENTS
(A)
The quantities of “MARINE BUNKERS” to be delivered are those nominated by 
the “BUYER” in its Final Supply Request. The “BUYER” shall nominate the 
quantities in metric tons (MT) or in cubic meters.

(B)
The quantity of the “MARINE BUNKERS” to be delivered shall be measured, 
determined and calculated in accordance with the “SELLERS” measuring 
methods and equipment.

(C)
Measurements taken on board the ship being supplied are not binding on the 
“SELLER”. Claims concerning the quantity of “MARINE BUNKERS” delivered, 
formulated by reference to measurements taken on board the ship, are irrelevant and 
inadmissible.

(D)
Any control or supervision of the delivery of the “MARINE BUNKERS” shall be 
requested for by the “BUYER” in writing prior to such delivery and is subject to the 
“SELLERS” express agreement in writing regarding the independent expert who 
shall carry out such task and the cost thereof remains the exclusive responsibility of 
the “BUYER”. The “BUYER” shall at the time it requests such control or 
supervision provide the name of an independent expert of international repute who 
shall carry out such control or supervision.


The result of such control may only be taken into consideration by the 
“SELLER” if it has been carried out in the presence of a representative of the 
“SELLER” and by a specialist organisation of international repute specialised in this 
particular task/field approved in advance by the “SELLER”.

(E)
The “BUYER” and/or the Master of the ship being supplied have the right to be 
present or represented (by a representative expressly nominated to only and 
specifically such extent) when measurements are taken. If the “BUYER” 
and/or 
the 
Master or their respective representatives are not present at the time of 
measurement, the “SELLERS” measurements shall be conclusive evidence of the 
quantity of the “MARINE BUNKERS” delivered, and all claims for the quantity 
delivered shall be absolutely barred. This clause applies to both cases of partial or 
total absence of the “BUYER” or the Master or their respective representatives at 
the time of measurement.

3.
QUALITY
(A)
The “BUYER” shall have the exclusive and sole responsibility for the choice 
and description of the Marine Bunkers ordered which shall be suitable to the 
Vessel. The “BUYER” shall also have the exclusive responsibility for the 
compatibility of the “MARINE BUNKERS” ordered and those on board the 
ship before delivery.

(B)
The quality of the “MARINE BUNKERS” delivered by the “SELLER” 
corresponds to the quality guaranteed by the “SELLER” at the time and place or 
port of delivery of such “MARINE BUNKERS”.

4.
SAMPLING
(A)
The “SELLER” shall arrange for three (3) samples of each grade of the “MARINE 
BUNKERS” to be drawn throughout the bunkering operation in the presence of the 
“BUYER” or the Master of the vessel being supplied or their respective 
representatives. Such samples shall be the only and conclusive evidence for the 
Parties to determine the quality of the “MARINE BUNKERS” delivered to the 
vessel, regardless of whether the “BUYER” or the Master or their respective 
representatives are present or not during the whole or part of the sampling process.

(B)
The “SELLER” shall deliver one sample to the Master of the ship to be supplied or 
his representative, who shall acknowledge receipt of the sample at the time of 
delivery thereof. The other two samples shall be retained by the “SELLER” for 
thirty (30) days from delivery, after which if no written claim has been put forward 
by the “BUYER” as per Clause 9c below, any action of whatsoever nature regarding 
the “MARINE BUNKERS” shall be barred. 


One of these samples shall be retained in custody by “THE SELLER”. Once the 
30 
days have elapsed, and if no written claim is put forward (such as established in 
Clause 9 (c) below) by “THE BUYER”, any claim related to the Marine Bunkers 
delivered shall be absolutely barred, and “THE SELLER” 
may proceed to the 
destruction of the sample(s) which remain in his possession.

(C)
The aforementioned samples shall be securely sealed and provided with labels 
showing the Vessels name, identity of delivery facility, product name, delivery 
date and place, authenticated with the Vessels stamp and signed by the 
“SELLER” or his representative and the Master of the Vessel or his  
representative.
(D)
The samples shall be drawn at:


(1)
the barge’s bunker manifold.


(2)
the Sellers terminal manifold.


(1 and 2 are alternatives according to the supply mean agreed upon).

(3) 
For deliveries of quantity less than 30 Mt. and also where supply/delivery takes place from a truck, the “seller” shall take no samples at all, except where the “buyer” has requested such proceeding in writing prior to delivery and at least 48 hours in advance to delivery.

The “seller” shall not take samples at all in deliveries made at port stations.

 (E)
The samples shall be drawn using the “SELLERS” sampling methods as well as 
its 
duly calibrated equipment and devices.

5.
PRE-DELIVERY ADVICE
(A)
The “BUYER” and the agents of the ship to be supplied at the port or place of 
delivery shall give the “SELLER” and his local representative at the port or 
place of delivery, 48, 24 hours approximate and 12 working hours definite 
written notice 
of arrival, also advising any change in excess of three (3) hours, 
and the exact location and time at which deliveries are required. Any changes 
exceeding such margins as established above shall promptly be notified in 
writing to the 
“SELLER”.

(B)
The pre-advice shall include the following elements:


- The expected place of berthing or mooring for the delivery;


- Notification to the “SELLER” in writing at least forty eight (48) hours prior to 
delivery, of any special conditions, difficulties, peculiarities, deficiencies or defects 
in respect of and particular to the Vessel which might adversely affect the delivery 
of the “MARINE BUNKERS”.


- All other information which may be necessary or useful for the smooth 
running of 
the delivery.

(C)
Any additional costs resulting from a change in the delivery terms shall be for 
the 
“BUYERS” account.

6. 
DELIVERY
(A)
“Delivery notification and invitation to witness measurements”: Before 
delivery, the Master of the vessel to be supplied shall confirm the quantity and 
description of the “MARINE BUNKERS” to be delivered by countersigning 
and stamping the “Delivery notification and invitation to witness 
measurements” 
presented by the “SELLER”. 


The Master shall state in this document in writing whether or not he wishes to be 
present or represented at the time of determination of quantities and sampling.


Delivery shall commence only after this document is returned to the 
“SELLER” duly countersigned and stamped as established above.

(B)
Delivery: Delivery of the “MARINE BUNKERS” will take place according to the 
“BUYERS” Supply Request. The “MARINE BUNKERS” shall be delivered to the 
Vessel at the port or place of delivery. Delivery shall take place according to the 
relevant and applicable legislation at the time and place or port of delivery. 


Delivery shall take place always in strict accordance and compliance with the 
regulation of the port or place of delivery.

(C)
The “MARINE BUNKERS” shall be delivered:


(1) At the Sellers´ terminal;


(2) By tank trucks;


(3) By bunkering barge.


(1, 2  and 3 are alternatives according to the supply mean agreed upon). 

(D)
The “SELLER” shall bunker vessels in strict order of arrival and shall not be 
responsible for delay caused by congestion at the terminal or, if pertinent, by 
prior commitments of available barges. 


Vessels not complying with their ETA will not be supplied until vessels that 
have arrived as per their announced ETA have been bunkered and no claim for 
demurrage by the “BUYER” will be accepted.

In any case, passenger ships shall have absolute priority to be bunkered; and if necessary, bunker supplies to another type of vessel may be suspended in order to supply a passenger ship first, and in no case shall the "seller" be responsible for possible delays arising in connection with the bunkering of other vessels because of this reason.
(E)
Where delivery takes place by barge, the “BUYER” and/or the Master of the 
vessel to be supplied shall satisfy himself in advance that the barge has free 
access alongside the ship to be supplied and that the ship has the necessary 
means of mooring for the barge.

(F)
The “BUYERS´” personnel shall make all connections and disconnections 
between the delivery hose(s) and the Vessels intake pipe and to ensure that the 
hose(s) is/are properly secured to the Vessels manifold prior to the 
commencement of delivery.


Further the “BUYER” shall provide all necessary assistance and for an adequate 
delivery of the “MARINE BUNKERS”. Also the “BUYER” shall ensure and 
guarantees that the vessel(s) to be supplied has/have sufficient tankage and is/are 
provided with suitable equipment which enable the vessel(s) to receive promptly all 
deliveries hereunder.

(G)
The “BUYER” shall ensure that the Vessel is in possession of all certificates 
required to comply with all relevant regulations pertaining to delivery of the 
“MARINE BUNKERS” at the time, port or place of delivery and shall instruct the 
Master of the Vessel to: 


(1) Comply with all applicable legislation, i.e., in particular and very especially to 
comply with all regulations in force at the place or port of delivery.


(2) Advise the “SELLER” in writing, prior to delivery, of the maximum allowable 
pumping rate and pressure and to agree on communication and emergency shut-
down procedures.


(3) Provide a free side to receive the “MARINE BUNKERS” and to render all 
necessary assistance which may reasonably be required to moor or unmoor the 
delivery barge.


(4) Ensure that the Vessel has sufficient tankage and equipment to receive the 
“MARINE BUNKERS” promptly and safely.


(5) If possible, the Vessel shall provide segregated tankage to receive the contracted 
quantity of the “MARINE BUNKERS”.

(H)
The “BUYER” shall hold the “SELLER” harmless from and shall indemnify the 
“SELLER” for all damages and any liability resulting from or arising out 
of any 
act 
or omission of the “BUYER”, its servants, representatives, ship´s officers or crew, 
arising out of, related to or in connection with the delivery of the “MARINE 
BUNKERS”. 


Hence the “SELLER” shall not be held responsible or liable under any 
circumstances for any loss or damage of whatsoever kind incurred by the 
“BUYER”, resulting in particular from:


(1) Exceeding, for reasons attributable to the ship, the scheduled times for the 
beginning or end of the delivery operation of the “MARINE BUNKERS” on 
board the ship.


(2) Any expenses or delays incurred as a result of congestion of port 
installations or difficulties in performance for the supply of barges.


(3) Insufficient capacity available in the tanks of the ship to be supplied for 
receiving the delivery as agreed upon by the parties.


(4) Inadequacy or default of receiving equipment or bunker storage tanks on the ship 
to be supplied or incorrect identification of tanks on board the ship to be supplied.


(5) Non-compliance by the ship´s crew and/or other person present on board the 
ship and/or representatives or agents of the ship with safety rules and environmental 
protection rules applicable at the time the delivery operations take place.


(I) Each delivery shall constitute a separate “MARINE BUNKERS” Sales 
Contract.


(J) “THE BUYER” shall be responsible and liable for all costs, expenses and 
damages incurred by “THE SELLER” resulting from or arising out of a delay of at 
least 6 hours of the arrival of the vessel to the place or port of delivery, compared 
with the ETA notified according to Clauses 1 and 5 above.


(K) Any delay of at least seven (7) days in the arrival of the vessel to be supplied at 
the port or place of delivery, compared with the expected arrival date and time 
notified as per Clauses 1 and 5 above, shall be considered as a default of the 
“BUYER” and shall have as a result the automatic cancellation of the present 
“MARINE BUNKERS” Sales Agreement by the fault of the “BUYER”. 


Such cancellation shall entitle the “SELLER” to consider himself discharged 
from any and all obligations whatsoever in respect of or in connection with the 
supply of the “MARINE BUNKERS” without prejudice to its entitlement to any and 
all damages, costs (including costs of suit and attorney fees) and expenses directly 
or indirectly incurred by the “SELLER” as a consequence of or resulting from or 
arising out of such cancellation.


(L) Bunker Receipt: Once delivery is completed and quantities delivered to the 
vessel are measured, the “SELLER” shall deliver to the “BUYER” a receipt which 
shall be (1) signed and (2) stamped by the Master of the Vessel or his agent or 
representative, and returned to the Seller, or his representative, confirming the 
delivery and satisfactory receipt of the “MARINE BUNKERS” on board the ship.


A copy of this receipt will be delivered by the “SELLER” to the Master of the 
ship and the original once signed and stamped in the form established above 
shall be retained by the “SELLER”.


Under no circumstances shall the Bunker Receipt be marked, i.e., the Bunker 
Receipt shall always remain clean and not include any kind of protests or 
remarks of 
whatever kind.


(M) Letter of protest: In the event the Master is not satisfied with the quality, 
quantity or any other matter concerning the “MARINE BUNKERS” or their 
delivery, he shall refer to such circumstances in a separate letter of protest to be 
issued and delivered to the “SELLER” within twenty four (24) hours from delivery 
of the “MARINE BUNKERS”.

7.
PRICE
(A)
The price shall be that fixed by the “SELLER” in its Sales Offer or in its acceptance 
of the new conditions proposed by the “BUYER” as established in Clause 1 above.


Any and all taxes, duties, charges, whatsoever, imposed upon the “SELLER” by any 
Authority upon, incident to, or as a result of the manufacture, storage, withdrawal 
from storage, transportation, distribution, sale on handling of the 
“MARINE 
BUNKERS” delivered hereunder or measured by the proceeds of such distribution 
or sale shall be paid on demand by the “BUYER” to the “SELLER”.

(B)
Any and all additional charges, if applicable, shall be specified in the 
“SELLERS” confirmation and shall include but not be limited to:


(1) Calling costs attributable to the “BUYER”.


(2) Barging charges, delivery charges or other similar charges.


(3) Mooring charges or port duties incurred by the “SELLER” which are for 
“BUYERS´” account.


(4) Duties, taxes, charges, freights or other costs in the country where delivery 
takes place, for which the “SELLER” is accountable but which are for the 
“BUYERS´” account.

8.
INVOICES AND PAYMENT
(A)
All invoices shall be issued in Spanish Pesetas, Euros or US Dollars (or in other 
currencies as may be mutually agreed upon by the parties). Payment shall always be 
made in the currency agreed upon by the parties. 

(B)
The price of the “MARINE BUNKERS” delivered shall be paid for in full, 
without any retention, set-off, counterclaim, deduction and/or discount, free of 
bank charges and differences in rates of exchange by “THE BUYER” to “THE 
SELLER”, against receipt by the “BUYER” of the invoice sent by the “SELLER”, 
in accordance with the method of payment agreed upon in the Sales Offer made by 
“THE SELLER” as established in Clause 1 (b) above, or failing such, payment shall 
be made within 30 days from the date of delivery of the “MARINE BUNKERS”.

(C)
The sale price is due in any event notwithstanding any claim which may be 
presented by the “BUYER” against the “SELLER”. 

(D)
All overdue payments shall bear an interest at the rate of one percent (1,0 %) per 
month or applicable to any fraction or any part thereof.

(E)
If any invoice is not paid on the due date and remains unpaid for 45 days after the 
date of dispatch of a first formal reminder by the “SELLER” to the “BUYER”,


(1) - The “SELLER” may refrain from effecting any further delivery to the 
“BUYER” or any third parties for or on behalf of the “BUYER”, except if the 
“BUYER” in advance of such new supply honours payment or guarantees 
payment (of the previous supply) by means of security acceptable to the 
“SELLER”, effected in accordance with the terms and conditions agreed by the 
“Seller”;


(2) - Any and all costs and expenses of recovery (including costs of suit and 
attorney fees) of the above-mentioned sums shall be for the account of the 
“BUYER”.

(F)
An invoice which only has been partially settled remains existing and as a 
consequence thereof, the amount outstanding shall bear an interest as 
established in point (D) above.

(G)
Since the “BUYER” is deemed to have acted for the account of the Owner of the 
supplied vessel, both the “BUYER” and the vessel´s Owner are jointly and severally 
liable for payment. As a consequence, the “SELLER” may enforce its claim in 
compliance of applicable laws, and bring an action against the vessel and/or on 
freight earned.

(H)
If the “BUYER” owes the “SELLER” any sum whatsoever, the “SELLER” 
may as of right set off such sums against any sum which he may owe to the 
“BUYER” to the extent of the respective sums owing and with the exception of such 
amounts owed which may not be set-off by law or as a result of an agreement 
entered into with third parties.

9.
CLAIMS
(A)
Claims for quantity: Any claim as to the quantity delivered must be noted at the 
time of delivery in the Letter of Protest referred to in Clause 6 (m) above. 

(B)
Any claim as to quantity shall be presented to the “SELLER” by the “BUYER” in 
writing within 15 days from delivery of the “MARINE BUNKERS” including full 
supporting evidence and documentation which justify such claim and always 
provided the “SELLER” was notified in writing at the time of delivery, failing 
which any such claim shall be deemed to be waived and absolutely barred.

(C)
Claims for quality: Claims concerning quality shall only be admitted by the 
“SELLER” if 
they are notified in writing including full supporting evidence 
and documentation within fifteen (15) days after delivery. 

(1)
Any claims as to the quality of the “MARINE BUNKERS” delivered must be 
notified in writing as per Clause 6 (m) or promptly after the circumstances 
giving rise to such claim have been discovered by the “BUYER”. 


If the “BUYER” does not notify in writing the “SELLER” of any such claim 
within fifteen (15) days of the date of delivery, then those circumstances shall be 
presumed not to have been caused by any deficiency in the quality or description of 
the “MARINE BUNKERS” supplied and any such claim shall be deemed to be 
waived and absolutely barred.

(2)
In case of persistent and continuing disagreement, the parties hereto expressly 
agree, that if the event provided for in point (1) above takes place, the parties 
hereto shall have the quality of the sample of the “MARINE BUNKERS” 
retained by the “SELLER” (as per Clause 4 b) analysed by a mutually agreed, 
qualified and independent laboratory of international repute specialised in 
carrying out of analysis of “MARINE BUNKERS”. 


The results of  testing this sample shall be binding and final on both parties. The 
expenses of carrying out the above mentioned analysis shall be borne by the party 
being at fault. The analysis shall be carried out according to the instructions and 
criteria established by both parties, always in accordance with the quality guaranteed 
by the “SELLER”.

(D)
In the event of any delay resulting from the “BUYERS´” failure to give proper 
notices and/or to comply with the notices given pursuant to Clause 5 above and/or 
the Vessel failing to receive the “MARINE BUNKERS” at the pumping rate 
referred to in Clause 6 (g) (2) above, then the “SELLER” shall be entitled to 
compensation by the “BUYER” for that delay, at the rates agreed 
upon by the 
parties.

(E)
The time limits established above, as well as the information required by the 
“SELLER” are essential in order to enable the “SELLER” to consider a claim.

(F)
Any other claim not related to quality and/or quantity of the “MARINE 
BUNKERS” delivered, shall be notified by the “BUYER” to the “SELLER” in 
writing, including full supporting evidence and documentation, within 15 days 
from the date of delivery, failing which any such claim shall be deemed to be 
waived and absolutely barred.

10.
RISK AND TITLE
(A)
Risk: Risk in and/or of the “MARINE BUNKERS” delivered shall pass to the 
“BUYER” once the “MARINE BUNKERS” have passed the vessel´s flange. 


At such moment/time the “SELLER” shall cease to be responsible for the 
losses 
and/or damages which may be caused to the “MARINE BUNKERS” 
delivered or which such “MARINE BUNKERS” may cause. More precisely the 
“SELLER” shall not be responsible or liable for any loss and/or damage which may 
cause the leakage, escape, overflow and/or spillage of the “MARINE BUNKERS” 
delivered and/or the risk or damage of league, pollution or loss suffered by the 
“MARINE BUNKERS”.

(B)
Title: Title to the “MARINE BUNKERS” shall pass to the “BUYER” upon full 
payment of the purchase price to the “SELLER”. Until such moment the “SELLER” 
shall remain the owner of the “MARINE BUNKERS” delivered. 
In the event that 
the “MARINE BUNKERS” have been commingled with other bunkers on board the 
Vessel, the “SELLER” shall have a right to such part of the commingled bunkers as 
corresponds/equivalent to the quantity and quality of the “MARINE BUNKERS” 
delivered.

11. INDEMNITY

In no event shall the “seller” be responsible or liable for any consequential or indirect damages or the like in connection with arising out or related to the performance of any operation in the scope of this general terms and conditions of marine bunker sales.

No claim shall be brought by the “BUYER” (its agents, representatives, Vessels 
officers and/or crew) under this “Contract” against the Seller for indirect or 
consequential damages.

12.
FORCE MAJEURE

Neither party shall be responsible for any loss, damage, delay or failure in 
performance under this Agreement resulting from any act or any event whatsoever 
arising after agreeing the Agreement which cannot be avoided or guarded against by 
the exercise of due diligence, or the consequences of which, as may affect the 
performance of this Agreement, cannot be avoided or guarded against by the 
exercise of due diligence.


The party affected by a Force Majeure situation shall promptly inform the other 
party in writing and shall take all necessary measures as it may reasonably adopt to 
finish the cause of Force Majeure or to mitigate the effects the Force Majeure. Such 
party shall however continue immediately and as soon as possible the fulfilment of 
its contractual obligations. Where a Force Majeure situation persists for more than 
one (1) month, the party not affected by such cause may terminate the Contract.


In no event shall a Force Majeure case relieve the “BUYER” of its payment 
obligations in accordance with these General Terms and Conditions. Further, in case 
a situation of Force Majeure does not enable or suspends the supply for a period 
exceeding fifteen (15) days the “SELLER” may consider the Sales Agreement as 
discharged.


Force Majeure shall be understood to comprehend (without it being limited to) 
any cause, such as (1) war, hostilities, blockades, riots, civil commotion’s, 
strikes, lockouts, labour or employment disputes, combinations of workmen, 
epidemics, fires, floods, ice, perils of the sea, other eventualities caused by 
nature, (2) prohibition of imports, exports or transit, or any other executive or 
legislative act 
by or on behalf of any governments in the country of origin or in the territory in which delivery is to be made or in a country of transit, or (3) breakdown 
of machinery, transport difficulties affecting the goods to be delivered total or 
partial breakdown in the regular supply of the goods to be 
delivered or their 
respective raw materials, breakdown of power supplies or 
any other cause or 
circumstances aggravating any disturbance existing at the 
date of the Agreement 
and affecting the possibility to deliver the “MARINE BUNKERS” contracted for.

13.
SAFETY AND THE ENVIRONMENT
(A)
In the event any spillage, leakage, escape and/or overflow occurs during the delivery 
of the “MARINE BUNKERS” pursuant to this Agreement, the “BUYER” shall take 
all reasonable measures to ensure that the Vessel (its Master, officers and crew) 
and/or the “BUYERS´” representatives shall promptly assist and co-operate with the 
“SELLER” in taking any necessary action to remedy or mitigate the harmful or 
injurious consequences thereof.

(B)
In the event any spillage, leakage, escape and/or overflow occurs during the 
delivery of the “MARINE BUNKERS” pursuant to this Agreement, the “SELLER” 
is hereby authorised to take, or cause to be taken, whatever measures and incur the 
expenses considered necessary and reasonable to remove remedy or mitigate the 
effects of the spillage, leakage, escape and/or overflow.

(C)
All expenses, damages and penalties resulting from any spillage, leakage, 
escape 
and/or overflow caused by the Vessel shall be promptly paid by the 
“BUYER” and/or the Owner of the Vessel in accordance with the terms of 
applicable law, statute or regulations. The “BUYER” and the Owner of the 
vessel shall be joint and severally liable for such payment obligation.

(D)
All expenses, damages and penalties resulting from any spillage, leakage, 
escape 
and/or overflow caused by the “SELLER” shall be promptly paid by the 
“SELLER” in accordance with the terms of applicable law, statute or regulations.

(E)
In the event of both Parties causing spillage, leakage, escape and/or overflow the 
expenses, damages and penalties shall be born by the Parties in proportion to their 
respective degree of causation, negligence and omission.

14.
SUBSTITUTION

The Seller reserves the right to substitute for itself a third party for the 
performance of all or part of its obligations.


The “BUYER” shall not assign to a third party the whole or part of the supply 
Agreement without the previous written agreement of the “SELLER”. Such 
agreement shall not be withheld by the “SELLER” where the “BUYER” as assignee 
and the third party as assignor remain joint and severally liable for the due 
fulfilment of any and all contractual obligations.

15.
APPLICABLE LAW AND ARBITRATION
(A)
Applicable Law: These General Terms and Conditions for Marine Bunker 
Sales  shall be entirely governed by, construed, interpreted and applied in 
accordance with the laws of the Kingdom of Spain, excluding any other legal 
system or conflict of law rules.

(B)
Arbitration: Any dispute, controversy and/or claim arising out of or in relation or 
connection with the interpretation, validity, enforceability, breach 
or any 
effect of 
these General Terms and Conditions for Marine Bunker Sales, shall be finally 
settled by arbitration which shall take place in Madrid (Spain) under the rules of 
conciliation and arbitration of the International Chamber of Commerce in force in 
September 1998, by three arbitrators appointed in accordance with said rules. 


The language to be used in the arbitration proceedings shall be both Spanish 
and English. 


The arbitration award shall be final and binding on both Parties.


The parties expressly undertake to keep strictly private and confidential both the 
contents of the arbitral proceedings and of the arbitration award, except as may be 
required to enforce an award.



The president of the arbitral tribunal shall be a lawyer.



The parties agree that each of them may at any time request from a competent 



judicial authority any interim or conservatory measure. Such competent 



judicial authority shall exclusively be the Courts of Madrid (Spain).


The parties hereto exclude any right of application or appeal to any courts in 
connection with any question of law arising in the course of the arbitration or 
with respect to any award made. The arbitral award may be enforced 
exclusively by the courts of Madrid (Spain) which shall be the only courts of 
competent jurisdiction.

Madrid, July 2000. 

